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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 22/2017 

U/s 294/354(A)/506/325/34 I.P.C. 

  

STATE 

-Vs- 

Dhrubajyoti Barman & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. R.K. Barman .Ld defence advocate 

 

Evidence recorded on: 4.04.18, 11.04.18, 17.05.18, 11.06.18, 13.07.18. 

Argument heard on: 31.07.18. 

Judgment delivered on: 13.08.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Kalpana Thakuria on 5.01.2017  before Belsor P.S., alleging inter 

alia that on 4.01.17 at around 12:30 pm,  the FIR named accused person 

attempted to damage the electric pole wire connection of the informant's 

house by pelting bamboo trees over it and when the informant objected to 

it, the accused assaulted her and beat her on her hand, chest and neck 

and also tore her clothes. The informant stated that the accused by 

forming a group hurled her to the ground and thereafter vandalised her 

compound fencing and tried to burn them down and when local people 
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gathered at P.O. the accused persons fled away.  The informant stated 

that the accused persons on a later date had assaulted her son Apurva 

Thakuria and broke his hand and that a case is lodged in this regard being 

case no. 238/16 at Belsor P.S. The informant stated that the accused 

persons are trying to chase them out of village and are threatening them 

to kill them. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Belsor P.S case No 5/2017 u/s 294/354(A)/506/34 I.P.C. On the basis of 

the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Dhrubajyoti Barman, Jintu Barman @Babu, Simanta Barman and 

Sunanda Barman, the police submitted the case in Charge-sheet U/s 

294/354(A)/506/325/34 I.P.C. vide Charge-sheet no. 11/17 dated 

31.01.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/354(A)/506/325/34 I.P.C. by this court. As the 

accused persons were on police bail at the stage of investigation, 

summons were issued to them and on their appearance they were allowed 

to go on court bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed for offence U/s 

294/354(A)/506/325/34 I.P.C, which was read over and explained to the 

accused persons and they were asked individually whether they pleaded 

guilty, to which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 5 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 



                                                                                                       G.R. 22/2017 

 3 

 Points for determination:- 

(I) Whether the accused persons on 4.01.17 at around 

12:30 pm,  at village Balijar under Belsor P.S., in 

furtherance of their common intention scolded the 

informant using obscene language and thereby 

committed offence punishable u/s 294/34 I.P.C? 

(II) Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention made physical contact and advances with the 

informant - involving unwelcome and explicit sexual 

overtures  and thereby committed offence punishable 

u/s 354(A)/34 I.P.C? 

(III) Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally intimidated the informant and 

thereby committed offence punishable u/s 506/34 

I.P.C? 

(IV) Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused grievous hurt to the 

informant and thereby committed offence punishable 

u/s 325/34 I.P.C? 

 

 Discussion, Decision and Reasons thereof:- 

6. Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

7. The prosecution side examined the informant as Pw 1. Pw 1 – Kalpana 

Thakuria deposed in her evidence that she knows the accused persons 

and that one year ago when her son was on his way to Nalbari civil 
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hospital, accused Sunanda Barman stopped him and demanded money 

from him and when her son Apurva told the accused that he does not 

have money, accused Sunanda threatened Apurva to kill him. Pw 1 

deposed that when her son was walking back to home, accused Hirakjyoti 

Barman armed with a iron rod hit his son on his right hand and broke his 

hand. Pw 1 deposed that Hirakjyoti Barman punched Apurva and broke his 

nose and the said occurrence took place near the gateway of Hirakjyoti 

and her son Apurva returned home in a injured condition. Thereafter Pw 1 

along with her husband took Apurva to Belsor P.S. and from there went to 

medical. Ext 1 is the ezahar and Ext 1(1) is her signature. 

8. Pw 1 in his cross deposed she do not remember the exact date of 

occurrence. Pw 1 deposed that she did not herself wrote the ezahar and 

the same was written by a person at P.S. Pw 1 deposed that the contents 

of ezahar was not read over to her. Pw 1 revealed that after the 

occurrence they went to police station. Pw 1 revealed that her son 

voluntarily returned to home. Pw 1 stated that they have newly shifted 

from Chamata to Balijar. Pw 1 deposed that Hirakjyoti's house is in a 

populated area and she do not know if the occurrence was witnesses by 

other villagers. 

9. Pw 2 – Apurva Thakuria deposed in his evidence that he knows the 

accused persons and that on December 2016, he was sick and as such he 

went to hospital and on his way to hospital accused Sunanda Barman 

stopped him and demanded money from him and when Pw 2 told the 

accused that he does not possess money with him, accused Sunanda 

slapped him twice. Pw 2 deposed that when he decided to return home, 

accused Dhrubajyoti and Hirakjyoti joined Sunanda and all the accused 

brought out a iron rod from their tempo and thereafter hit him on his right 

hand with the said rod and broke his hand. Pw 2 deposed that in the 

meantime Jintu Barman attacked him by punching and kicking him after 
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which he lost his senses. Pw 2 deposed that later his mother came to P.O. 

and took him to hospital by stopping a moving car. Pw 2 deposed that on 

4.01.17 the accused persons had cut bamboo trees and above the trees a 

electric wire passed and as such his mother asked the accused persons to 

carefully cut the bamboo trees and not disturb the electric line to which 

the accused became agitated and thereafter assaulted his mother. Pw 2 

deposed that his mother lodged ezahar against the accused persons at 

P.S. 

10. Pw 2 stated that he had come to depose in regard to occurrence of 

4.01.17. Pw 2 deposed that at the time of occurrence he was at Guwahati. 

Pw 2 revealed that he was told about the incident by his mother. Pw 2 

revealed that he reached home at the evening time and at that time his 

father was not present at home. Pw 2 stated that he called his father and 

thereafter took his mother to hospital. On reaching home, Pw 2 saw his 

co-villagers at  P.O but he do not know their names. Pw 2 deposed that 

they had shifted to Balijar in the year 2010. Pw 2 revealed that he mainly 

stays at Guwahati. Pw 2 deposed that the occurrence took place near the 

village namghar and around 50 local persons were present at P.O and 

they instigated the acccused to beat him. 

11. Pw 3 – Gurucharan Thakuria deposed in his evidence that he knows the 

accused persons and that on 4.01.17 at around 12:30 pm, when he was 

at his home, the accused were cutting bamboo in front of their home 

beside the road. At that time his wife went to the accused and asked them 

to be careful while cutting the bamboo trees as the falling bamboos may 

cause damage to the head electric wire – after which the accused scolded 

his wife with obscene language and thereafter cut the compound fencing 

of their house and left away. Pw 3 deposed that his wife lodged ezahar at 

the P.S. 
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12. Pw 3 in his cross deposed that at the time of occurrence he was sick and 

was bed ridden. Pw 3 deposed that he had heard halla from his bed and 

saw the incident from the same. Pw 3 revealed that the ezahar was 

lodged by his wife on 4.01.17. Pw 3 deposed that he did not accompany 

his wife to P.S. Pw 3 deposed that at their locality there are around 65 

persons. Pw 3 deposed that none of their neighbours came to P.O. 

13. Pw 4 – Sayed Sajjadul Islam is the M.O., and on 5.01.17 while he was on 

his duty at the emergency department of SMK civil hospital at around 1 

pm, he had examined Kalpana Thakuria in referrence to Belsor P.S case 

no. 5/17 and was accompanied by none vide emergency no. 234/17. Pw 4 

on his examination had found – no external injury; a lot of blood was seen 

over the right external ear; the patient complained of pain and tenderness 

on the right buttock. Pw 4 gave conservative treatment and advised C.T 

scan of right ear. However no report was submitted to him with regard to 

the CT scan. The age of injury was around 24 hours. Clinically the injury 

was simple in nature and caused by blunt object. Ext 2 is the injury report 

and Ext 2(1) is his signature. 

14. Pw 5 – ASI Ramcharan Nath is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

15. I have heard the arguments advanced by both the sides and perused the 

evidence on record.  

16. In the instant case, prosecution has mainly relied upon the testimony of 

Pw1 i.e. the complainant herself, Pw2 i.e. complainant’s son .  

17. First of all, let me examine the testimony of the informant and Pw2 . In 

her evidence, Pw1 had deposed that on the relevant date time and place, 

when her son (Pw2) was on his way to hospital the accused persons 

stopped him on his way, beat him and broke his hand. If, I compare the 

deposition of Pw1 with her ezahar , I find  major contradictions between 

the two. This I say so, because, Pw1 had tried to introduce a new set of 
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allegations, which finds no place either in the contents of her ezahar and 

also her statement before the police. 

18. There are clear cut contradictions in her testimony as compared to the 

contents of her ezahar. In her ezahar she had made allegations against 

the accused persons that they on the day of occurrence had trespassed 

into her house, assaulted her and also destroyed the compound fencing of 

her house, whereas in her testimony she went on to state that on the day 

of occurrence when her son was on his way to hospital the accused 

persons had stopped him, beat him and broke his hand.  

19. In view of the above discussed contradictions of the informant in her 

testimony, she fails to inspire the confidence of this court. Her testimony 

is shaken and not trustworthy. It is apparent that the informant had 

introduced a whole set of new allegations against the accused persons to 

fortify the prosecution case, thereby bringing the entire prosecution case 

into the realm of serious doubt.   

20. Likewise there is serious contradictions between the depositions of Pw1 

and Pw2. Pw2 had stated that the accused persons had assaulted his 

mother whereas Pw1 had not even made a whisper in that regard.  

Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution had failed to prove the allegations against the 

accused persons beyond reasonable doubt.                                  

 

 

 

 

 

                                    ORDER 
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Hence considering the above discussion, the accused Dhrubajyoti Barman, 

Jintu Barman @Babu, Simanta Barman and Sunanda Barman are found 

not guilty  for offence u/s 294/354(A)/506/325/34 I.P.C. and are 

accordingly acquitted  and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of 

the appellate period. 

 

Pronounced by me on this open Court, this day the 13th day of 

August, 2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 22/2017 

U/s 294/354(A)/506/325/34 I.P.C. 

  

STATE 

-Vs- 

Dhrubajyoti Barman & Ors. 

                                                              ..... Accused 

 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Kalpana Thakuria (Informant), 
P.W.2: Apurva Thakuria, 
P.W.3: Gurucharan Thakuria, 
P.W.4: Sayed Sajjadul Islam (M.O), 
P.W.5: ASI Ramcharan Nath (I.O), 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Injury report, 
 Ext 2(1): Signature of M.O., 
 Ext 3: Sketch map, 
 Ext 3(1): Signature of I.O., 
 Ext 4: Chargesheet no. 11/2017, 
 Ext 4(1): Signature of I.O. 
    
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 


